NON DISCLOSURE AND CONFIDENTIALITY AGREEMENT

This is a non disclosure and confidentiality agreement between Red Hat Software, Inc. ("Red Hat"), a Delaware corporation, and ("Participant"), a citizen (corporation) of (name of State, or Country if outside the U.S.)

Red Hat plans to maintain and operate a beta testing program for some of its computer software products, and Participant wishes to participate in the program. As part of its beta testing program, Red Hat may wish to disclose to Participant certain Confidential Information that is confidential and that should not be made publicly available. Therefore, the parties enter into this agreement to govern the disclosure of Confidential Information from Red Hat.

1. DEFINITIONS A. "Confidential Information" means any and all information, written or oral, furnished by Red Hat to Participant and which is either:

1. Marked "Confidential," 2. Described orally as "Confidential," or 3. Contains a similar proprietary or confidential marking at the time it is furnished.

Confidential Information may include, but will not be limited to, Red Hat’s product release dates, product contents and features, and testing schedules. In addition, any information Red Hat has previously supplied to Participant without a "Confidential" indication, and which Red Hat later advises Participant should be classified and treated as Confidential Information, shall be Confidential Information. In the event that Confidential Information shall be incorporated into or reflected in other documents, such documents shall be deemed Confidential Information.

B. "Confidential Information" shall not include information already possessed by Participant at time of disclosure, information publicly available other than by a breach of this Agreement, information independently developed by Participant (or its agents) without access to Confidential Informaiton, and software components that are licensed subject to the GNU General Public License or other license classified as Open Source.

C. "Reasonable Care" shall mean the same degree of care exercised by either party with respect to its own information of the same nature, but no less than a reasonable degree of care.

2. NON-DISCLOSURE A. Each party shall use Reasonable Care for a period of three years from the date of disclosure of Confidential Information to maintain the confidentiality of Confidential Information. Each party shall limit its disclosure only to such of its directors, officers, employees, sub-contractors and agents as have a need to know such Confidential Information, in order that the objectives of the beta program may be performed.

B. For all persons to whom it discloses Confidential Information, Participant shall 1. Inform such persons of the confidential nature of the information disclosed;

2. Inform such persons of the terms of this Agreement; and 3. Be responsible for the compliance of such persons with this Agreement.

C. Participant agrees upon the request of Red Hat to return or destroy all copies of Confidential Information and all notes, memoranda or analyses relating to Confidential Information. D. Participant does not acquire any rights to the Confidential Information of Red Hat by virtue of this Agreement.

3. EQUITABLE RELIEF Both parties agree that money damages would not be a sufficient remedy for any breach of this Agreement, and that each party shall be entitled to seek injunctive or other equitable relief, in addition to money damages, to remedy or prevent any breach or threatened breach of this Agreement. Such remedy shall not be the exclusive remedy for any breach of this Agreement, but shall be in addition to all other rights and remedies available at law or equity.

4. GOVERNING LAW This Agreement shall be governed by and construed in accordance with the laws of the State of North Carolina, USA.

RED HAT SOFTWARE, INC.

By:

Name (print):

Title:

Date:

PARTICIPANT

By:

Name (print):

Date: